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Judgment of Spl.  Case No.562 of 2018 

The State V/s ASI Tariq and others 
 

Ex.. 
IN THE ANTI-TERRORISM COURT No. XVI, KARACHI 

 
Before: Mr. Rashid Mustafa Solangi 

 
Special Case No.562 of 2018 

(New Special Case No.22 of 2018) 
 

The State 
Versus 

Present accused 
 
1. ASI Tariq 
S/o Jamshed Khan 
 
2. PC Akber Khan 
S/o Muhammad Yousuf 
 
3. Abdul Waheed @ Waheed Ahmed 
S/o Shabeer Ahmed 
 
4. PC Shoukat Ali @ Muhammad Shoukat  
S/o Muhammad Ashraf                           ………………………..... Accused on bail. 
 
Other co- accused 
 
1. Mohsin Qamar Siddiqui                          ………………....(His case is bifurcated  
               and is pending trial). 
 
2. Ashique Hussain Chachar                  ………………..……Absconding accused. 
 

FIR: No. 91/2018 
U/S: 302/34 PPC 
 r/w 7 ATA 1997. 
P.S. Shahrah-e-Faisal, Karachi.  

Date of hearing 04.11.2020. 
 
Mr. Fawad Khichi, Advocate for accused ASI Tariq Khan. 
Mr. Saeed Ahmed Awan, Advocate for accused PC Waheed and PC Akbar. 
Mr. Nasir Mehmood, Advocate for accused PC Shouqat. 
Mr. Muhammad Raza and Mr. Ghulam Murtaza Metlo, APGs for the State. 
Mr. Muhammad Jibran, Advocate for complainant.  
 
J U D G M E N T 
21.11.2020 

 
1. Above-named accused were sent up for trial by Shahrah-e-Faisal 

Police Station, Karachi, by submitting  Challan before Honorable Administrative 

Judge Anti-Terrorism Courts, Karachi Division, High Court of Sindh, Karachi 

for trial in above case/crime, wherefrom the case was transferred to Anti-

Terrorism Court No.XIII, Karachi and then transferred to Anti-Terrorism Court 

No.XVI, Karachi, for disposal according to law. 

 

2. Brief facts of the prosecution case arising out of FIR No.91 of 2018 

lodged by complainant Sher Muhammad S/o Muhammad Fazil resident of 



2 
Judgment of Spl.  Case No.562 of 2018 

The State V/s ASI Tariq and others 
 

Lines area, Karachi and permanently resident of Sahiwal stated that on 

20.01.2018 his son tailor as profession left the house with his friend Rauf who 

was Rickshaw driver towards airport and at about 10:30 am brother of Rauf 

came to his house and informed his daughter that he received a phone call that 

Maqsood was carrying to Jinnah hospital in emergency ward, as such they 

reached there where one police officer informed him that Maqsood was a dacoit 

who was killed in police encounter at Shahrah-e-Faisal, as such they also 

inquired from Rauf who also informed him that Maqsood was killed by the 

police. At that time the complainant was in Sahiwal and the deceased Maqsood 

was shifted to Sahiwal where he was buried. On 25.01.2018 accordingly he 

reached at Karachi and lodged the FIR against the above named police officer.  

 

3. After registration of the case, the investigation was assigned to 

Inspector/SHO Arshad Mehmood of police station Ferozabad who after 

receiving investigation called to the complainant but could not succeed and 

contacted to SHO Shahrah-e-Faisal and examining the case of FIR No.41/2018 of 

PS Shahrah-e-Faisal and after usual investigation it was found that the deceased 

Maqsood was died due to firing of dacoits. On 03.03.2018 the investigation was 

transferred to DSP Zubair who during re-investigation  of the case found one 

Sikka from the Rickshaw and got the FSL recovered, CCTV footage, statement of 

MLO and investigation etc. in addition to the above police officials the accused 

namely Ashique Hussain Chachar and Mohsin Qamar were also found involved 

in this case, accordingly the case was registered against the above named police 

officials.   

 

4. The copies of the case papers were supplied to the accused ASI 

Tariq, Muhammad Shauqat, Waheed Ahmed and Akbar Khan, as required u/s 

265-C Cr.P.C and obtained such receipt at Ex-04.  

 

5. Prescribed Oath under section 16 ATA, 1997 was taken by the 

learned Presiding Officer, Anti-Terrorism Court No.XIII, Karachi at Ex-01  and 

on transfer of the case to this court the undersigned, the Presiding Officer, Anti-

Terrorism Court No.XVI, Karachi also took oath on 19.09.2018 at Ex-03, framed 

Charge against the accused at Ex-05 and recorded their plea at Ex-05/A to 05/D, 

Amended Charge at Ex-30  and their pleas at Ex-30/A to 30/D. 
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6. In support of the case, the prosecution has examined sixteen (16) 

witnesses and exhibited the relevant papers as under:- 

 
(i) PW-1 Sher Muhammad (father of deceased 

Maqsood) at Ex-06 produced a letter for lodging FIR 
at Ex-06/A, Cr.Misc. Application filed in District 
court at Ex-06/B and its order for lodging FIR at Ex-
06/C, his 154 Cr.P.C. statement at Ex-06/D and 
carbon copy of FIR No.91/2018 at Ex-06/E and 
memo of clothes of deceased Maqsood at Ex-06/F. 
 

(ii) PW-02 Inspector Arshad Mehmood at Ex-07 
produced entry of receiving of investigation at         
Ex-07/A and relevant entries and notices issued to 
PWs at Ex-07/B to 07/K and road certificate at Ex-
07/L. 

 
(iii) PW-03 Tayaba Muhammad Ali (sister of deceased 

Maqsood) at Ex-08. 
 

(iv) PW-04 Muhammad Ali (Supervisor in private 

company) at Ex-09 produced Rahdari certificate at 
Ex-09/A, photocopy of death certificate of deceased 
Maqsood at Ex-09/B and his MLC at Ex-09/C, 
receipt of buried at Ex-09/D, receipt of cold storage 
at Ex-09/D-01, receipt of burial box at Ex-09/D-2 and 
D-03. 

 

(v) PW-05 Abdul Rauf at Ex-11 produced memo of place 
of incident (26.03.2018) at Ex-11/A and color 
photograph at Ex-11/B. 

 

(vi) PW-06 Inspector Ali Hassan at Ex-12 produced 
memo of arrest and recovery at Ex-12/A and 12/B, 
Urdu translation of FIR at Ex-12/C and 12/D, memo 
of inspection of place of incident at Ex-12/E, memo 
of place of incident (04.03.2018) at Ex-12/F. 

 

(vii) PW-07 PC Muhammad Javaid at Ex-13. 
 

(viii) PW-08 Dr. Shahzad Ali, Sr. MLO JPMC at Ex-14 
produced photocopy of MLC at Ex-14/A, death 
certificate at Ex-14/B, MLC of Ali Eidan at Ex-14/C, 
MLC of Babar at Ex-14/D, death certificate of Babar 
Ali at Ex-14/E and 14/E-01, MLC of Abdul Rauf at 
Ex-14/F (all are photocopies). 

 

(ix) PW-09 Asim Muneer (govt. servant) at Ex-15. 
 

(x) PW-10 Muhammad Azhar Abbas (govt. servant) at 
Ex-16. 

 

(xi) PW-11 HC Saleem Raza at Ex-18 produced 
photocopy of photographs of Rickshaw and Toyota 
corolla car at Ex-18/A to 18/B-02, memo of seizure of 
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Rickshaw and Sikka at Ex-18/C, letter to FSL of Sikka 
at Ex-18/D and Toyota car at Ex-18/E. 

 
(xii) PW-12 Javed Hussain (Security Supervisor NICVD) 

at Ex-21 produced memo of recovery of Sikka at      
Ex-21/A. 

 

(xiii) PW-13 Amjad Khan (Mechanic) at Ex-22. 
 

(xiv) PW-14 Inspector Abdul Hameed at Ex-24 produced 
photocopy of entry of inspection of place of incident 
at Ex-24/A, memo of place of incident at Ex-24/B 
and its entry at Ex-24/C, letter for FSL of case 
property pistol and empties etc. at Ex-24/D and its  
FSL report at Ex-24/E, memo of seizure of govt. 
weapon at Ex-24/F and its letter for FSL at Ex-24/G 
and FSL report at Ex-24/H, letter to MLO for 
recording statement of injured at Ex-24/I and their 
161 statement at Ex-24/J and entry at Ex-24/K, letter 
to JM for 176 at Ex-24/L, inquest report at Ex-24/M, 
proceedings u/s 176 Cr.P.C. by 19th JM Karachi East t 
Ex-24/N, memo of dead body at Ex-24/O, memo of 
handing over dead body to heirs at Ex-24/P and 
entry at Ex-24/Q (All the above photostat copy). 

 

(xv) PW-15 Banker Ghulam Murtaza at Ex-26. 
 

(xvi) PW-16 DSP Muhammad Zubair at Ex-28 produced 
order of investigation at Ex-28/A, letter to 
Administrative NICVD Karachi to hand over Sikka 
recovered from the body witness Abdul Rauf during 
operation at Ex-28/B and discharge summary at Ex-
28/C, operation record at Ex-28/D, letter for FSL at 
Ex-28/E and its report at Ex-28/F, letter for FSL of TT 
pistol of case property at Ex-28/G and FSL report at 
Ex-28/H, letter for chemical report of clothes at        
Ex-28/I  and its report Ex-28/J, photographs of 
Rickshaw and Toyota car at Ex-28/K (7 leafs), FSL 
report of crime bullets Ex-28/L and 28/N, letter to 
FSL for matching of pistol with Sikka at Ex-28/M, 
160 Cr.P.C. notice to witness Rana Ghulam Murtaza 
at Ex-28/O and 28/O-01 and TCS receipt at Ex-29/O-
02 and O/03, notice to witness again at Ex-28/O-04  
and 28/O-05 and TCS receipt at Ex-28/O-06, letter to 
DIGP for CCTV footage of PAF Base at Ex-28/P  and 
other letters in this regard at Ex-28/P-01 to P-04 and 
its entries at Ex-28/Q, letter to NR3C for video 
forensic at Ex-28/W (09 leafs), letter of PAF base at 
Ex-28/Q, letter to PTV for CCTV footage at Ex-28/R 
and its response/report at Ex-28/S, letter to FIA 
Cyber Crime for CCTV footage recording report at 
Ex-28/T and its report at Ex-28/U and U-01 so also 
its entry at Ex-28/X, sketch of place of incident at Ex-
28/Y and its entry at Ex-28/Z, medico history and 
reports of Ali Eidan, Babar, Maqsood, Abdul Rauf at 
Ex-28/AA (09 leafs), letter for CRO of accused Ali 
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Eiden and Babar at Ex-28/AB (29 leafs), road 
certificate at Ex-28/AC, scrutiny note at Ex-28/AD 
(05 leafs) and 28/AE and entries at Ex-28/AF, duty 
report at Ex-28/AG and letter to the Commander, 
PAF Base Faisal to examine witness of the incident at 
Ex-28/AH.  

(xvii)  
 

(xviii) CW-01 JM Zohaib Ahmed at Ex-20 produced 
certified copy of letter to JM at Ex-20/A, 164 Cr.P.C. 
statement of Abdul Rauf at Ex-20/B, notice u/s 160 
Cr.P.C. for Abdul Rauf and Ghulam Murtaza at Ex-
20/C, notice to Ali Eidan at Ex-20/D, notice to Abdul 
Rauf and Ghulam Murtaza at Ex-20/E and 164 
Cr.P.C. statement at Ex-20/F. 

 

(xix) CW-01 (CW-02) DSP Muhammad Zubair at Ex-23 
produced NBW of accused Mohsin Qmar Siddiqui 
and Ashiq Hussain at Ex-23/A and entries and 
statements of witnesses at Ex-23/B to 23/L, letter to 
SSP Investigation-1, Karachi East at Ex-23/M, letter 
to DSP Sukkur at Ex-23/N and TCS receipt at Ex-
23/O, letter to SSP for travelling history of accused 
Mohsin Qamar at Ex-23/P and its letters and TCS 
receipt at Ex-23/Q  and 23/R, letter to ATC-16 
Karachi for NBW at Ex-23/S, letter to court for 
warrant of accused family Mohsin at Ex-23/Aj, Order 
of constitution of team to arrest of accused ASI Tariq 
and Mohsin Qamar and Ashiq Hussain Chandio at 
Ex-23/T and its entry and statement of witnesses in 
this regard at Ex-23/U to 23/AU, photocopy of order 
of this court with regard to having private armed 
person with police at Ex-23/AV, letter to SBP to seize 

bank account of accused Mohsin Qamar and Ashiq 
Hussain Chachar at Ex-23/AW and its reports of 
different banks at Ex-23/AX to 23/AZ-05, letter to 
SSP to seize passport of accused Mohsin Qamar and 
Ashique Hussain at Ex-23/AAA and its report at Ex-
23/AAB, letter to seize their property also at Ex-
23/AAC and its report at Ex-23/AAD and 23/AAF, 
letter to SSP to block CNIC of accused Ashiq Hussain 
at Ex-23/AAG and its report at Ex-23/AAH and 
23/AAJ, traveling history of both the absconding 
accused at Ex-23/AAK and its report at Ex-23/AAL 
to 23/AAS, departure entries to visit the province 
Punjab at Ex-23/AAT to 23/AAW and statements of 
the locality at Ex-23/AAX to 23/AAZ, report of DSP 
Zubair in this regard at Ex-23/AAAA and 

publication in different newspapers at Ex-23/AAAB 
to 23/AAAI and report of DSP at Ex-23/AAAJ.  

(xx) CW-03 Ali Eidan (Business Raheem Motor 

Showroom) at Ex-29. 
(xxi) CW-04 Yasir Rehman OIC CCC at Ex-31 produced 

letter of Squadron Leader for CCTV footage at Ex-
31/A and 31/A-01.  
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(xxii) CW-05 DSP Zubair again examined at Ex-32 
produced NBW of with Rana Ghulam Murtaza at Ex-
31/A and entry as well as statement of the witnesses 
at Ex-31/B to 29/G and its report at Ex-31/H, letter 
to SSP Islamabad at Ex-31/I and documents to visit 
Islamabad in this regard at Ex-31/J to 31/P and his 
report at Ex-31/Q. 

(xxiii) CW-06 Ghulam Murtaza at Ex-33. 
 

(xxiv) APG submitted statement to give-up PW Zuhra at 
Ex-10 and PW Asad Mahmood PNS Karzaas at 17 
and finally submitted statement to close the side of 

the prosecution at Ex-34.  
 

(xxv) Application of advocate for accused Tariq for 
calling JM Karachi East at Ex-19 and order on it at Ex-
19/A. 

 
07.    Statement of accused u/s 342 Cr.P.C. were recorded at Ex-35 to 38; 

all the accused excerpts have admitted about their participation in police 

encounter with dacoits (accused of Cr.No.41/2018); the accused police party has 

not denied their presence at the crime scene. This case except accused PC 

Shoukat who admitted that after encounter he was instructed to stop at the 

broken down car of dacoits while other police party/accused ASI Tariq and 

others went on chasing for the dacoits.  

 

08. The points for determinations in the instant case is as under:-  

 
P O I N T S 

1. Whether on 20.01.2018 the police encounter took 
place between police/accused and 
criminals/accused of crime No.41/2018 on the 
road from airport to Saddar, Shahrah-e-Faisal, 
Karachi, as alleged? 

 
2. Whether the car of dacoits during police encounter 

collided with footpath and broke down? 
 

3. Whether the dacoits from the brocken down car 
stopped the Rickshaw going from Saddar to airport 
which was boarded by passenger Ghulam 
Murtaza, driver Abdul Rauf and his friend 

deceased Maqsood? 
 

4. Whether the accused/police party chased the 
Rickshaw in white colour Suzuki Hi-roof? 

 
5. Whether the Rickshaw overturned and was 

thereafter encircled by the police/accused party? 
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6. Whether at the time of encirclement and 
empowerment of the persons of Rickshaw 
including dacoits there was any resistance or firing 
by dacoits over police party/accused. 

 
7. Whether the accused/police party fired at deceased 

Maqsood and others? 
 

8. What offence has made out whether section of 
ATA or PPC attracted? 

 
9. What should the judgment be?  

 

9. My findings to the above points and reasons thereto are as under: 
 
 

FINDINGS 
 

Point No.1……………….….As under. 
Point No.2………....….…….As under 
Point No.3………....….…….As under 
Point No.4………....….…….As under 
Point No.5………....….…….As under 
Point No.6………....….…….As under 
Point No.7………....….…….As under 
Point No.8………....….…….As under 
Point No.9…………….…….The accused is convicted  

     u/s 265-H(ii)Cr.P.C.  
 

R E A S O N S 

Point No.1 to 8  

10.  Since all the points are interconnected as such discussed jointly 

keeping in view the evidence and documents brought on record by the 

prosecution against the accused. 

 

11. After close off the side learned APG was called upon to sum-up 

the arguments as required u/s 265-G(i) Cr.P.C. who raised following pleas: 

 
a. That all PWs are consistent in their evidence proving 

the case against the accused beyond shadow of doubt 

through consistence and reliable evidence.  

b. There is corroboratory evidence in line with ocular 

version of the prosecution case. 

c. Ocular version of the prosecution case is fully 

supported with the medical evidence. 

d. The CCTV camera record is further supporting 

corroboratory evidence in the prosecution case.  

e. The innocent person was killed in the incident and 

accused deserves no leniency and prayed in the end for 
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conviction and minor discrepancies, if any may be 

over-looked. 

 
12. Whereas learned defence counsels have pointed out the lacunae in 

the prosecution case and according to them those lacunae put dents to the 

prosecution case which lead to suspicions and doubts; the benefit of which must 

go to the accused as per universal law. The following lacunae in prosecution 

case have been highlighted by the defence counsels as under:  

 

i. The accused are innocent and have falsely been 

implicated in this case.  

ii. The star witnesses of the prosecution case are Abdul 

Rauf Rickshaw driver and passenger Ghulam Murtaza 

at Ex-11 and Ex-26, respectively, whose presence is 

admitted at the spot.  

iii. None of the said witnesses has supported the 

prosecution case rather they have stated that accused of 

crime No.41/2018 habitual criminals killed Maqsood. 

iv. Accused were performing their duties while 

criminal/accused of Crime No.41/2018 started firing at 

the police party and in the firing of criminals Maqsood 

was killed. 

v. CCTV cameras played in the court are blurred.  

vi. The mushirs/witnesses of memo of CCTV cameras did 

not identify the accused during the trial. 

vii. Post mortem of Maqsood was not conducted. 

viii. There is no evidence against the accused and prayed for 

acquittal by relying upon 2020 YLR 1649, 2020 YLR 1557, 

2020 YLR 1160, 2020 SCMR 1237, 2019 YLR 1406, 2020 

SCMR 192, PLD 2011 Karachi 52, 2020 YLR 1423, 1983 

Cr.LJ 823, 2019 CMR 2057, 2020 Cr.LJ 1486 and PLD 1999 

Supreme Court 1126.  

 

13. The prosecution case was initiated with the successful efforts of 

complainant Sher Muhammad by moving application as well as filing petition 

u/s 22A Cr.P.C.  in the court of Justice of Peace, thereafter his statement u/s 154 

Cr.P.C. was recorded which is about the murder of his only son Maqsood in a 

police encounter case, the statement u/s 154 Cr.P.C. further reveals that as per 

information of the complainant received from the police station the accused ASI 

Tariq, PC Akbar Khan, PC Abdul Waheed and PC Shoukat are the accused who 

committed the murder of his son. The prosecution to prove the case has 

examined as many as sixteen (16) PWs to prove the charge against the accused. 

The CWs of the case were also examined to ascertain the truth of the matter 
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before discussing the evidence as have brought on record it is observed that it is 

not a secret that police encounters are the frequent phenomena in the society of 

Pakistan. It has been generally observed from the decided cases upto the 

Honourable Apex Court so also number of cases pending adjudication in the 

courts of law with allegation that staged encounters are shown by the police 

while killing and/or injuring either the innocent persons or the criminals.  

 

14. In this back ground it has to be seen whether law of the land 

allows police or other armed forces to use the fatal force against the criminals, 

not to talk of the innocent citizen. Section 5 of the ATA grants powers to the 

Police, Armed Forces and Civil Armed Forces to use the necessary force to 

prevent the commission of terrorist acts or scheduled offences. These powers are 

further defined in Sec.5(2) which imposes certain limits on the power to use 

force exercised by law enforcement personnel. Primary among them is the 

requirement that the empowered personnel must give prior warning before 

using force and then use only ‘necessary and appropriate’ force against a person 

who is committing a terrorist act or scheduled offence. In addition to this, these 

use of force provisions have now been equated with powers of private defence 

(self-defence) under the Pakistan Penal Code (Sec.96-106), where if there is a 

reasonable apprehension that death or grievous hurt’ may be caused by an act, 

then force may be used or ordered. For ready reference Section-5 of Anti-

terrorism Act, 1997 is reproduced:  

 

5. Use of armed forces and civil armed forces to prevent 

terrorism. ---(1) Any police officer, or member of the armed 

forces, or civil armed forces, who is present or deployed in 

any area may, after giving-sufficient warning, use the 

necessary force to prevent the commission of terrorist acts or 

scheduled offences, and in so doing shall, in the case of an 

officer of the armed forces or civil armed forces, exercise all 

the powers of a police officer under the Code. [underline 

added] 

 

(2)  In particular and without prejudice to the generality of 

the provisions of sub-section (1), an officer of the police, 

armed forces and civil armed forces may— 
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(i) After giving prior warning use such force as may 

be deemed necessary or appropriate, bearing in mind 

all the facts and circumstances of the situation, against 

any person who is committing […] a terrorist act or a 

scheduled offence, [it shall be lawful for any such 

officer, or any senior officer, [after forming reasonable 

apprehension that death or grievous hurt may be 

caused by such act or offence] to fire, or order the firing 

upon any person or persons against whom he is 

authorized to use force in terms hereof];  

[underline added] 

Provided that an order to open fire in such circumstances 

shall be given by a police officer not below the rank of     

BS-17 and equivalent rank in the case of a member of 

Armed Forces or civil Armed forces or by a Magistrate on 

duty; 

 

Provided further that the decision to fire or order firing shall 

be taken only by way of last resort, and shall in no case 

extend to the Inflicting of more harm than is necessary to 

prevent the terrorist act or scheduled offence which has 

given rise to the reasonable apprehension of death or 

grievous hurt;             [underline added] 

 

Provided further that all cases of firing which have resulted 

in death or grievous injury shall be reviewed by an internal 

inquiry committee constituted by the head of the law 

enforcement agency concerned. 

 

15.  The legal framework as provided in above section-5 is such that it 

only allows State forces to use lethal force in exceptional circumstances, where it 

complies with the principles of necessity and proportionality. Furthermore, the 

use of lethal force should also comply with the principle of proportionality. 

State must make sure that their law enforcement forces provide individuals 

suspected of committing scheduled offence every opportunity to surrender and 
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use a graduated resort to force.  The extent of force used should be necessary to 

achieve the goal and must be a proportionate response to the threat involved.  

 

16. In the light of above referred section 5 of ATA the points of 

determinations are to be decided. It is further to be seen from the evidence 

adduced whether or not police party/accused made an encounter with habitual 

criminal at the road Shahrah-e-Faisal going from airport to Saddar and whether 

or not after the car of the criminals broke down by colliding with the footpath 

the criminals crossed over one road of Shahrah-e-Faisal to another road which 

was going from Saddar to airport and boarded in Rickshaw in which 

unfortunate deceased Maqsood being friend of Rickshaw driver was sitting. It is 

to be seen from the   evidence whether Rickshaw boarded with criminals was 

being chased by the police party/accused in white high-roof vehicle. It is to be 

seen through the evidence on record whether Rickshaw overturned and all the 

persons sitting in the Rickshaw were overpowered by the accused/police party. 

It has to been seen from evidence whether sufficient warning was given to 

criminals by the police/accused, before opening the fire as last resort. It is to be 

seen whether police party/accused used the force against the criminals and 

against common citizen Maqsood and Abdul Rauf in violation of Section 5 of 

ATA, 1997 (Supra).  

 

17. As far the arguments of the learned counsel for the accused ASI 

Tariq that Maqsood died with the firing of accused nominated in crime 

No.41/2018 and he was not killed in firing of police by highlighting the excerpts 

of star witnesses namely Abdul Rauf PW-05 at Ex-11 and Ghulam Murtaza PW-

15 at Ex-26 which are reproduced as under:  

 

PW-05 Abdul Rauf, Rickshaw driver at Ex-11 stated in his chief, 

“….where I saw two persons armed trying to stop a motorcyclist who did 

not stop. Thereafter they on the force of weapons stopped me and boarded 

in my rickshaw though I did not want them to get in rickshaw. On 

pointation of weapon they insisted me to speedup. While on way I heard 

the fire and the rickshaw turned down.” 

 

PW-15 Ghulam Murtaza, Banker at Ex-26 stated in his chief, 

“When we reached Shahra-e-Faisal I saw two persons trying to stop one 

motorcyclist who did not stop and managed to escape, thereafter they 
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accordingly tried to stop our rickshaw. We did not stop and I heard fire 

made from back side which caused rickshaw to be over turned.” 

 

18. Non of both witnesses has said that persons (criminals) who 

boarded in Rickshaw were already injured or were bleeding; further memo at 

Ex-12/A does not say that there were blood stains in Rickshaw which lead to 

possible inference that criminals (Ali Eiden and Babar) were not injured in 

earlier encounter nor the criminals shot any of person sitting in Rickshaw as 

DSP Zubair in chief has deposed that the point where Rickshaw was boarded by 

criminals and point where Rickshaw overturned was the distance of around one 

Km 06 furlong.  

 

19. The presence of Abdul Rauf at the place of incident is not denied 

nor challenged and is very much proved at the place of incident but presence of 

the eye witnesses at the place of incident does not stamp him to be truthful 

witness. From the record of the evidence, as given by Abdul Rauf at Ex-11 

proves that he has suppressed evidence mixing the truth with false or with 

silence. During chief he said that he received head injury and heard firing and 

went unconscious whereas PW-03 Tayaba unfortunate sister of deceased 

Maqsood, in chief deposed that she saw Abdul Rauf in injured condition lying 

over stretcher in hospital being treated by medical staff she put her hand on his 

shoulder who asked him to put of her hand as he has sustained firearm injuries. 

She during chief deposed that she asked Abdul Rauf where her brother 

Maqsood was. Her chief reads as under: 

 

“He replied three/four times that police has killed my 

brother. Since my tempers went high I said to Abdul Rauf as to 

why police has not killed him and as to why police has killed my 

brother.” 

 

20. PW-08 Dr. Shahzad Ali was examined at Ex-14 who examined 

Abdul Rauf S/o Tariq and found 07 firearm injuries (entries and exit); he 

examined the then injured Maqsood in unconscious condition with 3 fire arms 

injuries (entries and exit); he has examined Ali S/o Eidan (accused of 

Cr.No.41/2018) and found two injuries (entry and exit); he also examined the 

then injured Babar (accused of Cr. No.41/2018) and found on his six firearm 

injuries (entries and exit). All injuries of entry wounds (0.5 cm x 0.5 cm) are 
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same in size and all injuries of exit wounds (1 cm x 1cm) are same in size except 

two gutters shape injuries. Most likely that same type of weapon is used in the 

incident of firing. As far recovery of Sikka per PW-12, recovered during the 

surgery of Abdul Rauf on 27.01.2018 is concerned which was collected by DSP 

Zubair as per memo at Ex-21/A on 08.03.2018 after the delay of around more 

than 02 months; chances of tempering and fabrication of such recovery of Sikka 

of 30 bore pistol cannot be ruled out.   

 
21. IO Abdul Hameed PW-14 examined at Ex-24 has also confirmed 

during chief that two private persons were in hospital in injured condition. The 

said IO during cross has admitted as under: 

 

“It is correct to suggest that statement of Abdul Rauf mentions that 

firing on rickshaw was made by criminals/accused of crime No. 41/2018. 

It is correct to suggest that 161 Cr.P.C statement of Rana Ghulam 

Murtaza mentions that Eidan party made fires over rickshaw boarded by 

him Abdul Rauf and Maqsood.” 

 

22. The DSP Zubair PW-16 was examined at Ex-28 during chief has 

produced medical history of Abdul Rauf at Ex-28/C and 28/D. 

 

23. The perusal of record suggest that Abdul Rauf during his 

statement recorded u/s 164 Cr.P.C. in crime No.41/2018 has stated that accused 

of crime No.41/2018 started firing and the Rickshaw overturned. Abdul Rauf 

during his statement u/s 164 Cr.P.C. has not stated that he received firearm 

injuries . The statement of Rana Ghulam Murtaza u/s 164 Cr.P.C. placed on 

record at Ex-28 has also narrated the same fact while DSP Muhammad Zubair 

PW-16 examined at Ex-28 who received the order of DIG West Karachi at Ex-

28/A to investigate the case has deposed in chief regarding Abdul Rauf as  

under: 

 

“After the video recording surfaced I contacted eyewitness Abdul 

Rauf and showed him the video recording vide entry No. 31 which 

I produce as Ex. 28/X. after having watched the CCTV photages 

and recording the witness consented for his statement to be re-

recorded; he also led me to the place of incident for inspection. He 

disclosed to me that on 20.01.2018 he was riding the rickshaw 

having been accompanied by his friend deceased Maqsood as to 
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drop the passenger Rana Ghulam Murtaza at airport when reached 

main Karsas Peer Bukhari near PNS market gate two persons 

emerged on the road and signaled to stop who forcibly got in to the 

rickshaw and we continued the ride and when reached near PAF 

gate rickshaw was fired at and in result whereof rickshaw was 

overturned and stopped; he further disclosed that at the time of 

rickshaw having been overturned I heard firing and was injured 

and thereafter when he came in conscious he found himself in 

hospital.” 

 

24. From the above evidence reproduced, it can safely be concluded 

that presence of Abdul Rauf at the spot is very much established but because of 

his divergent statements during investigation as well as before the courts of law 

i.e. during his statement u/s 164 Cr.P.C. and his chief recorded in this court his 

evidence is neither trustworthy nor consistent to the extent that who fired on 

whom and therefore his evidence is inconsequential and the same shall not 

render any support to any of the party i.e. prosecution or defence. However the 

courts under such circumstances cannot be debarred from taking inferences and 

the inferences, not conjectures, are allowed in determination of the cases, the 

reference may be made to 2018 SCMR 1590 Pl(b);  the Honourable Supreme 

Court in case of Ali Raza reported in 2019 SCMR 1982 has while altering the 

conviction held as under:  

 

“(b) Criminal trial---Court, duty of---In absence of whole truth, 

the Court must not be deterred by incompleteness of the tale from 

drawing the inference that properly flow from the evidence and 

circumstances.” 

 

25. In cases of identical situation where the witnesses did not support 

the prosecution case in terms of stating against accused the Honourable 

Supreme Court in number of cases has held that despite witnesses turned 

hostile and/or despite eye-witnesses did not support yet sufficient evidence was 

available on record to convict the accused; some of case laws are discussed 

below:  

 
In case of Habib-ur-Rehman reported in PLD 1989 SC 20 the 

acquittal by trial court maintained by High Court on the basis of 
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three eye-witnesses have turned hostile was set aside by 

Honourable Supreme Court while establishing as under:  

 

“(e) ---Ss. 302, 148, 149 & 201 ---Appreciation of evidence-

--Witnesses having had resiled from their earlier statements 

and turned hostile---No importance to be attached to the 

testimony of such witnesses.”  

 

In case of Dr. Javaid Akhtar v. the State reported in PLD 2007 SC 

249 while maintaining conviction the Honourable Supreme Court 

in para-8 has held as under:  

 

 “It is admitted fact that P.W.13 Khurshid Ali was declared 

hostile, therefore, both the Courts below were justified to 

ignore his statement. See Parita’s case 47 Cr.LJ 232 and 

Habibullah’s case PLD 1969 SC 127.” 

 

In case of Sarfraz Gul v. the State reported in PLD 2004 SC 334 

the Honourable Supreme Court while maintaining conviction has 

held in placitum-(d) as under:  

 

“(d) Prohibition (Enforcement of Hadd) Order (4 of 

1979)---Art.4---Appreciation of evidence---Hostile witness-

--Statement of a hostile witness cannot be discarded 

altogether and can be taken into consideration subject to 

availability of corroboration---Court is duty bound to 

consider such evidence and determine as to whether any 

part of material and evidence available on record.” 

[under line added] 

 

The honourable Supreme Court in case of Niaz Ahmed reported 

in PLD 2003 SC 635 maintained capital sentence despite the fact 

that only two eye witnesses available with prosecution  stated that 

they were unaware of the occurrence.  

 

In the case of Niaz (Supra) honourable Supreme Court has further 

observed that accused though living in the same house remained 
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absconder for a period of 4 ½ months---such abscondance was 

taken adverse to the accused.   

 

In case of Muhammad Arshad v. the State reported in 1992 

SCMR 1187 in plausitum (a) and in its last para has held as under: 

 

“(a) Penal Code (XLV of 1860)—S.302---Re-appraisal of 

evidence---Prosecution witness did not pursue the same 

line as was expected from him by the prosecution and was 

not a hostile witness in the classical sense---Such witness 

was not only an independent witness but had also tried to 

keep balance and to tell the truth and his entire testimony 

had a ring of truth around it---Held, it would be safe to 

exclude the testimony of two alleged eye-witnesses who 

were not only interested witnesses and real brothers of the 

deceased, but also were residents of a place at some distance 

from the house of deceased and their presence at the time of 

occurrence also had not been adequately explained as even 

after the exclusion of the statement of such witnesses there 

was enough evidence to sustain the conviction of accused. 

[pp.1189] A & F.  

[underline added] 

 

Last para of the above case reads as under:  

 

“The result of what is stated is, that even after the 

exclusion of the statement of the eye-witnesses, there is 

enough evidence in this case to sustain the conviction of the 

appellant for the offence under section 302, P.P.C. He has 

already been allowed the benefit of lesser sentence by the 

High Court. Accordingly, this appeal fails and is 

dismissed.” 

 

26. The scales of justice cannot be given in the hands of witnesses; the 

scales of justice have to be measured by the court only by putting weight of 

totality of evidence produced during trial be it from prosecution side or from 

defense. Sometime circumstances of the case through indirect evidence are so 

strong and coherent that direct unsporting evidence cannot brush aside the 



17 
Judgment of Spl.  Case No.562 of 2018 

The State V/s ASI Tariq and others 
 

circumstantial and corroboratory evidence and sometime it is vice versa i.e. 

direct evidence though available on record but the circumstances arise through 

circumstantial and corroboratory evidence rendering direct evidence as 

inconsequential so every case has to be decided in peculiarity of the 

circumstances of a particular case.  

 

27. Reverting to the background of the incident, it has come on record 

that frequent incidents of robbery from the passenger returning from Jinnah 

airport were occurring at odd or early hours of morning which facts can be 

ascertained from the evidence of Inspector Ali Hassan PW-06 at Ex-12 is 

reproduced as under: 

 

“I was posted as an SHO P.S Shahra-e-Faisal. On 20.01.2018 I 

vide entry No. 55 in my mobile and team of ASI Tariq left the P.S 

for patrolling and checking the crime being committed frequently 

from the passengers of airport. One day before, it was known 

through a video viral that car with No. BDP-211 Toyota corolla 

white was involved in committing the dacoity from passengers of 

airport. Different teams of police were constituted at the 

instruction of high-ups for search of the car.” 

 

28. While DSP Zubair who reinvestigated the case as per direction of 

DIG has produced CRO of one Ali Eidan  of Crime No.41/2018 at Ex-28/AB (29 

leafs) 

 

29. From the above evidence of PWs it has been proved that there 

used to be series of offences of robbery from the passengers of Jinnah Airport 

which has further been strengthened by prosecution by producing FIRs through 

PW-16 Muhammad Zubair at Ex-28/AB (29 leafs), some of the offences by the 

accused in Crime No.41/2018 in the same manner have been brought on record. 

FIR No.28/2018 police station Gulshan-e-Iqbal registered on 22.01.2018 by a 

private person namely Muhammad Hashim Khan mentioning therein that 

unknown accused in police uniform were in white colour Toyota corolla car, FIR 

No.31/2018 police station Gulshan-e-Iqbal lodged on 20.01.2018 by complainant 

Syed Ahtesham Hussain Zaidi mentioning therein the same narration and style 

of unknown accused, FIR No.02/2018 police station Yousuf Palaza lodged by a 

private person Khawind Bukhsh on 06.01.2018 mentioning the same style of 
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incident by unknown accused in the car, FIR No.17/2018 police station Aziz 

Bhatti lodged by one Rehan Mehmood on 12.01.2018 mentioning almost 

identical situation of robbery by unknown accused in white colour car model 

2015 white, FIR No.366/2017 police station Mehmoodabad lodged by one lady 

Mst. Shahida on 20.12.2017 with almost identifical facts of the style of unknown 

accused in car, FIR No.11/2018 police station Bahadurabad lodged by 

Muhammad Usama Khalid on 22.01.2018, FIR No.08/2018 police station 

Bahadurabad lodged on 20.01.2018 by one Asghar, FIR No.09/2018 lodged by 

Ali Bahadur on 20.01.2018, FIR No.23/2018 police station Shah Faisal Colony 

lodged by one Ather Mehmood on 29.01.2018; all these FIRs are of the same 

nature wherein private complainants have respectively mentioned the detail of 

the offences with one common story that unknown accused in police uniform in 

the car (mostly white Toyota Corolla) robbed them of valuable articles and 

foreign currencies when they were returning from airport. Time of the incidents 

in all the FIRs is odd hours or early morning like in this case. CRO of the 

accused at Ex.28/AB (leaf 07) further confirms that they are as many as 04 cases 

registered against the accused Ali Eidan of Crime No.41/2018 in the province of 

Punjab as well and 11 cases against accused Babar (now dead) of Crime No.41 of 

2018 at leaf No.9 of Ex-28/AB.   

 

30. The statement of accused of ASI Tariq was recorded who in 

question No.25 “Do you want to say anything else?” has replied as under:  

 

“Yes Sir, I am innocent and pray for justice, further say, I joined Police 

Department in 1995 during my entire period of service till 2018 no 

allegations are on record against me, my senior officials gave me 

rewards/appreciation letters due to my sincere efforts for Policing, 

furthermore, my seniors used to give me a sensitive task wherein I 

sustained injuries for more than 3 times while performing and 

discharging my duties in line with law, in September 2017 one group 

called White Corolla who wear Police Uniform and used to rob the 

passengers who come or go to Jinnah Terminal. The Victim of robbery has 

disclosed time and against as to the number of such gang varying from 3 

to 5. The higher police officials for the arrest of such gang passed strict 

direction, again says in the larger interest of the state, on 20.01.2018 we 

police party left from search of BDP-211 White Corolla car wich accused 

used to wonder for robbery from the passengers coming from or going to 
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Jinnah Terminal, on seeing we stopped the BDP-211 White Corolla car 

they fired upon the police, in retaliation in order to self defense, we police 

party fired on them encounter took place in line with Law wherein on the 

firing by accused persons in White Corolla BDP-211 namely Babar, Ali 

S/o Eidan and other absconding accused two innocent citizen namely 

Maqsood S/o Sher Muhammad (deceased)  and Abdul Rauf 

(injured/natural eye witness of the incident) received injuries and same 

crime weapon also recovered from the accused persons of Crime 

No.41,42,43 and 44 of 2018 registered at Police Station Shahrah-e-Faisal 

Karachi same fact also corroborated and supported by FSL report. Further 

say the accused persons in White Corolla BDP-211 who are professional, 

hardened and desperate criminals, who have wide criminal record overall 

in Pakistan which can be corroborated and supported at Ex-28/AB and 

29 leafs. Further say IO namely Zubair Tanoli did not investigate the 

instant case honestly on the face of record, he in order to give the benefits 

to the accused persons nominated in Crime No.41,42,43 and 44 of 2018 

registered at Police Station Shahrah-e-Faisal Karachi and same is evident 

at Ex-28/AD scrutiny note in Crime No.91 of 2018 under section 302/34 

PPC.” 

 

31. From the above evidence it is clear that accused/police party was 

desperate for the arrest of the habitual criminals but the actions and use of force 

by the police/accused was uncalled for particularly when the Rickshaw was 

overturned and overpowered and there was no resistance from criminals 

(accused of Crime No.41/2018); under the circumstances the use of force by 

police/accused was not only illegal but the same is offence of murder, as 

Maqsood died in the only firing made by accused ASI Tariq at the time of 

incident.  

 

32. The strong evidence having come on the record against the 

accused is the recording of the incident through the automated system of CCTV 

cameras installed at PAF Base Shahrah-e-Faisal, Karachi. Regarding the 

evidence relating to CCTV cameras of PAF Base, prosecution examined PW-09 

under training engineer Asim Muneer at Ex-15, navy employee Muhammad 

Mazhar Abbas PW-10 at Ex-16, DSP Muhammad Zubair PW-16 at Ex-28 and 

court witness No.04 Yasir Rehman at Ex-31, Officer Incharge Crisis Control 

Centre PAF Base Faisal, Karachi.  
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33. PW-09 was on duty at the time of incident at Tower No.09 situated 

at Market Gate, Karsaz of PNS Karsaz, he has deposed that while he was 

available at the tower he saw the white colour car collided with footpath and 

two persons came out on it who then stopped a Rickshaw and boarded on it on 

the road going from Saddar to airport. He has further deposed that the police 

went over to the car while two policemen came to him at the bottem of tower 

and asked upon the person who made the accident. He has further disclosed 

that the police signaled one carry high-roof vehicle for the chase of the accused; 

all the evidence given by him finds corroboration from evidence of almost all 

witnesses and strongly corroborated through CCTV camera.   

 
34. The DSP Zubair regarding CCTV cameras has deposed as under:  

 
“SHO Inspector Ali Hassan and P.C Muhammad Javed and P.C 

Malik Pervaiz were called in my office vide entry No. 31 which I 

produce as Ex. 28/Z were shown CCTV photages and video 

recording who identified ASI Tariq wearing Shalwar Kameez from 

the CCTV record and identified two other persons available and 

seen in CCTV record having accompanied ASI Tariq to be co-

accused Ashiq Chachar and Mohsin Qamar Siddiqui and they 

disclosed further that both of these persons often remain in 

company of ASI Tariq. 

Note: Before cross-examination let CD and USB be played in open 
court.  

 

 The CD when played showed only one file containing video 

recording of the incident but the same was not complete. The USB 

played in open court and seen by the court as well as the counsels 

of both parties so also by the PW. The PW highlighted and pointed 

the rickshaw seen in video clips being chased by one white colour 

high-roof with its door open. Rickshaw is seen in the video being 

over turned due to over speeding as high-roof was on chase. One of 

the person seen in the video clip coming out from over turned 

rickshaw. Some of persons seen in the video clip encircling the 

rickshaw with weapons in their hands. The PW has disclosed after 

seeing the video and pointed out to one person in shalwar qamiz 

seen in video tobe ASI Tariq (as per disclosure made to him), who 
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is seen to have fired straight at rickshaw with close range.  two 

persons standing with ASI Tariq encircling rickshaw the PW 

disclosed that as per his information are absconding accused Ashiq 

Chachar and co-accused Mohsin Qamar Siddiqui (whose case has 

already been bifurcated). He has identified the accused seen in the 

video clip standing at some distance from rickshaw as to cordon of 

the area to be accused P.C Akber with SMG and another accused 

standing at some length from the rickshaw at middle of road to be 

accused P.C Waheed (as per information disclosed to the PW/IO 

by police witnesses). The PW was asked by this court whether he 

from the video clip identifies the accused present in the court, he 

replied that he identified each of the accused present in the court 

and seen in video clip to be same.  

 

It is correct to suggest that video forensic report at Ex.-
28/W leaf No.2 suggest as under:  

 

“The video quality of the provided video in question was very poor 

for the purpose of video forensic analysis. The granularity of 

motion vector and other inter-frame features of the said video 

showed that it was captured by using camera with weak resolution 

and weak pixel quality.  

 

35. Court witness No.04 Yasir Mahmood as at Ex-31 deposed that 

CCTV video clips were handed over to the police pursuant to the 

correspondence which he produced at Ex-31/A and A-01. Video clip was again 

played by this court during cross-examination he has deposed as under:  

 

In cross to Mr. Jibran Nasir Advocate for the complainant in 

presence and assistance of the learned APG for the state, he stated, 

“It is correct to say that as a rickshaw overturning I see two individuals 

falling out of the rickshaw. It is correct to suggest that as soon as 

rickshaw overturns the white High Roof vehicle overtake the rickshaw….. 

It is correct to suggest that after the rickshaw overturned four man can be 

seen approaching the rickshaw from the direction in which the High Roof 

went. It is correct to suggest that when two of the four men approached 

the rickshaw no vehicle can be seen crossing the rickshaw from behind 

except one motorcycle. It is correct to suggest that the four men standing 
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near the rickshaw are joined by 5th man armed with one gun in police 

uniform walking towards the rickshaw from behind. It is correct to 

suggest that the four men who approached the rickshaw from front over 

powered those who were traveling in the rickshaw and made at least two 

of the travelers sit on the road. It is correct to suggest that no opposition 

and resistance is seen from those traveling in the rickshaw against the 

man who approached the rickshaw from front side….. The one person out 

of four coming to the rickshaw from the front is seen with pistol who is 

seen firing towards the rickshaw and is dressed in civil cloths Shalwar 

Kameez. I cannot see whether those traveling in the rickshaw were 

carrying any weapon or not.” 

 
In cross to Mr. Fawad khichi, Advocate for accused ASI Tariq 

Khan he stated, “It is correct to suggest that CCTV footages played in 

the court are blurred again says the better word would be that quality of 

images is not clear rather than blurred…. It is true that it is unclear in 

the video clips as to who has received the firearm injury or not.” 

 

36.   The accused ASI Tariq was to put questioned No.21 in statement 

of accused U/S 342 Cr.P.C; his reply and question is reproduced as under:  

 

“Q.No.21.  That it has come in evidence also through CCTV 

clip restored in USB, produced and played show 

that you alongwith co-accused encircled and over 

powered the over turned Rickshaw and then fired 

over the persons in Rickshaw namely Babar and 

Maqsood who died and also fired on Ali and Abdul 

Rauf who sustained firearm injuries. What you 

have to say ? 

 

Ans.: Sir as per record not even a single PW have deposed 

against me so also not identified me, record further 

shows that mushir of CCTV footage do not identify 

me, further say in Letter No.FIA/NR3C/ISB/FL 

dated 07-May 2018 at Ex-28/W in forensic 

analysis/facts and finding it is admitted fact that 

“the video quality of the provided video in question 
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was very ppor for the purpose of video forensic 

analysis”. The granularity of motion vector and 

other inter framed features of the said video showed 

that it was captured by using camera by weak 

resolutions and weak pixels quality.” 

 

37.   None of the other accused including accused ASI Tariq have 

challenged CCTV video recording to be false or fabricated in their statements 

u/s 342 Cr.P.C. The correspondence placed  on  record  by  DSP  Zubair  at  Ex-

28/P  is  the  application of DSP and  Ex-28/P-01 is letter of Squadron Leader, 

Officer Commanding, Security Wing, PAF Base Faisal to DIG providing CCTV 

footages. The DSP Zubair has produced FSL report of CCTV video at Ex-28/W 

the finding No.3 to 5 of the same are produced as under:  

 

3.  It was analyzed that the video namely “vedio-camera-6.avi” 

comprised of 1125-frames and the total duration of the video was 

3 minutes and 01 seconds. 

 

4.  Frame synchronization and frame delay in the video was 

well within acceptable limits.  

 

5.  All frames of the said video were analyzed and examined 

very carefully from Frame No.0 to Frame No.1125 with the help of 

“Video Focus Pro” which is world renowned software for Video 

Forensic Analysis. After the analysis of all video frames, it is 

identified that there is no element of forgery / alteration / 

modification found in the subject video”  vedio-camera-6.avi” 

provided for analysis and examination.  

 

38. The evidence sought through modern devices and its value and 

importance manifolded with the passage of time which can be ascertained from 

section 3 of the Ordinance 2002, according to which electronic document cannot be 

called in question if the same is not proved in accordance with the proof of other 

documents as required in Qanun-e-Shahadat; section 3 of the Ordinance for 

convenience is reproduced: 

“Legal recognition of electronic forms.—No document, record, 
information, communication or transaction shall be denied legal 
recognition, admissibility, effect, validity, proof or enforceability on 
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the ground that it is in electronic form and has not been attested by 
any witness.”  

 

39. The strength and importance of enforceability of the Ordinance, 2002 

can also be ascertained from the fact that it brought additions and amendments in 

Qanun-e-Shahadat Order, such as Article 46-A Relevance of information generated, 

received or recorded by automated information system and Explanation  3 & 4 have 

been added to Article 73 of Qanun-e-Shahadat Order.  

 

Explanation 3. A printout or other form of output of an 
automated information system shall not be denied the 
status of primary evidence solely for the reason that it was 
generated, send, received or stored in electronic form if the 
automated information system was in working order at all 
material times and, for the purposes hereof, in the absence 
of evidence to the contrary, it shall be presumed that the 
automated information system was in working order at all 
material times.  

 

40. In the above background the importance of CCTV cameras 

/electronic document and legality and admissibility of the same stand thoroughly 

highlighted. In the current scenario of the world, the CCTV cameras have become 

very helpful tool of crime and control and collection of the evidence against 

criminals, delinquent and/or accused,  

41. Concludingly the picture video footages through CCTV camera 

though weak yet corroborate and substantiate with other available evidence and 

there is no any other evidence and/or allegation by the defence that video clips are 

doctored or fabricated; hence it is held that video clips produced and played in the 

court so also through opinion of FSL report at Ex. 28/W are proved beyond 

reasonable doubt. Mistaken identity of accused is out of question as the PWs 

during investigation identified the accused as per DSP Zubair while he himself 

during CCTV video played identified the accused during trial to the 

satisfaction of conscience of the court and there is no reason for false 

implication of accused by the complainant and/or by DSP Zubair/the IO who 

conducted re-investigation as per order of DIG at Ex-28/A and his 

reinvestigation is viewed by this court and done in compliance with the 

proviso of Section 5 of ATA, 1997, which is reproduced:  

Provided further that all cases of firing which have resulted in 

death or grievous injury shall be reviewed by an internal inquiry 



25 
Judgment of Spl.  Case No.562 of 2018 

The State V/s ASI Tariq and others 
 

committee constituted by the head of the law enforcement agency 

concerned. 

 

42 As far the accused PC Shoukat is concerned he was admittedly 

directed by co-accused/police party to stand at the point where the car of the 

criminals collided and broken down; he was admittedly not present at the crime 

scene, hence during investigation DSP Zubair/IO had rightly kept him in 

column No.02. in the Challan. As far the case of co-accused PC Akbar Khan and 

PC Abdul Waheed is concerned admittedly their presence at the crime scene is 

established. The evidence on record suggests that both the accused being police 

personnel were chasing the habitual criminals boarded in Rickshaw and 

thereafter encircled the over turned Rickshaw and did not fire on any person, 

hence it can be observed that they were rightly performing their duties for arrest 

of criminals. As far question of suppressing  of evidence by accused PC Akbar 

and PC Abdul Waheed is concerned the prosecution has failed to bring on 

record any notice issued to them by DSP Zubair/IO of the case to give the 

statement, hence it cannot be said that they suppressed truth facts of the offence 

during investigation, under the circumstances accused 1.PC Akber Khan, 

2.Abdul Waheed @ Waheed Ahmed and 3.PC Shoukat Ali @ Muhammad 

Shoukat present on bail are acquitted from the charge, the bail bonds of the 

accused cancelled and sureties discharged. As far injury of Abdul Rauf is 

concerned same has become mystery particularly in the wake of non-supporting 

statement of very victim Abdul Rauf. He has not alleged against any party 

regarding firearm injuries received by him rather he has suppressed his seven 

firearm injuries during deposition, hence the case of injury at Abdul Rauf does 

not prove against the accused ASI Tariq beyond shadow of reasonable doubt.  

 

43. Besides above evidence against accused, Ghulam Murtaza who 

was again examined as court witness vide order on separate sheet dated 

20.01.2020 in light of reported case PLD 2018 SC 28 pl(b), after amendment of 

Charge who during cross has stated as under:  

 
“It was the distance of about one minute drive between the point 

when we were tried to be stopped and where rickshaw over 

turned…. When I came out of rickshaw I saw 5-6 police personnel 

one out of them without uniform and in white shalwar qamiz armed 

with pistol was very aggressive…. I saw Maqsood with firearm 

injury and he was reciting Kalma-e-Shahadat.” He in his cross 
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stated, “I cannot identify the accused policeman who was very 

aggressive wearing white shalwar qamiz…. The person with white 

shalwar qamiz with pistol in his hand was healthy/fat, short height 

about 5.4 feet and was wearing Kharee. The accused Tariq present 

in the court is of same physique that of the person who was wearing 

white shalwar qamiz with pistol with him. Vol. says I cannot say 

whether he is same.” 

 

44. DSP Zubair at Ex-28 during cross examination has stated as under:  

 
“It is correct to suggest that it is not mentioned in the statement of police 

witnesses that close range fire was made by accused ASI Tariq. 

Voluntarily says that, it is mentioned in the statements clearly that 

rickshaw was overturned high-roof white colour chased, persons coming 

out from rickshaw, catching hold of the persons from rickshaw by ASI 

Tariq, fire made by ASI Tariq over the persons of rickshaw are mentioned 

in their statements.” 

 

45. No mitigating circumstances was available on record in favour  of 

accused ASI Tariq and he being a callous police officer admittedly famous in his 

department for police encounters do not deserve any leniency who has killed 

the innocent person the only brother of five sisters and sustainer of the family. 

 

46. Before conclusion is drawn it is observed with force of law that 

dispensation of justice cannot be thwarted by way of obliging statements, 

deviation of witnesses, declaration of witnesses being hostile if the 

circumstances and sufficient reliable evidence has surfaced against the accused; 

the justice has to prevail over anyway.   

 

47. It is well established law by now that approach of the court while 

appreciating the evidence, should be dynamic and not static---By considering all 

the attending circumstances of the case, and evaluating evidence, if the court 

was satisfied that accused charged, had committed the crime, it should record 

conviction, through there might be some technical lapses on the part of 

Investigating Agency/prosecution, provided, the same were not prejudicial to 

accused in the fair trial. The reference may be made to Jafar Ali v. The State 

1998 SCMR 2669 and Khurshid v. The State PLD 1996 SC 305. 
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48. Admittedly the accused is not previous criminal; they are police 

officials and committed the offence of murder by exaggerating the use of force 

illegally. As far jurisdiction of this court regarding the offences discussed above 

whether fall under ATA or not, the answer of the same in absence of motive, 

design and intention of accused regarding terrorism as stipulated in Section-6 

(1)(a)(b) which is sine qua non for attracting the jurisdiction of ATA 1997 is 

missing in this case; hence in the light of definition of terrorism as given by 

honorable Supreme Court in case of Ghulam Hussain reported in PLD 2020 SC 

61, the instant case does not fall under the offences of ATA, 1997. In the line of 

the case of Ghulam Hussain (supra) even the cases not falling under the 

definition of terrorism, are yet to be triable by ATC Courts, but such courts 

cannot convict the accused under Special Law as has been held in Ghulam 

Hussain case in Para-13 at page-125 as under:  

 

“A careful reading of the Third Schedule shows that an Anti-

Terrorism Court has been conferred jurisdiction not only to 

try all those offences which attract the definition of terrorism 

provided by the Act but also some other specified cases 

involving heinous offences which do not fall in the said 

definition of terrorism. For such latter category of cases it 

was provided that although those offences may not 

constitute terrorism yet such offences may be tried by an 

Anti-Terrorism Court for speedy trial of such heinous 

offences. This distinction between cases of terrorism and 

cases of specified heinous offences not amounting to 

terrorism but triable by an Anti-Terrorism Court has already 

been recognized by this Court in the cases of Farooq Ahmed 

v. State and another (2020 SCMR 78), Amjad Ali and others 

v. The State (PLD 2017 SC 661) and Muhammad Bilal v. The 

State and others (2019 SCMR 1362). It has been clarified by 

this Court in those cases that such specified heinous offences 

are only to be tried by an Anti-Terrorism Court and that 

court can punish the person committing such specified 

heinous offences only for commission of those offences and 

not for committing terrorism because such offences do not 

constitute terrorism.” 

 

49. In case of Amjad Ali & Others reported in PLD 2017 SC 661 the 

capital sentence was maintained u/s 302 PPC while conviction u/s 7 (a) of ATA, 

1997 was set aside with observation that the case was rightly tried by Anti-
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Terrorism Court; same view was taken by honourable Supreme Court while 

maintaining capital sentence u/s 302 PPC by setting aside sentences under 

Section 7 of ATA, 1997 in cases reported in 2020 SCMR 78 and 2019 SCMR 

1362. 

 
50. Consequently upon, the evidence from independent witnesses 

fully supporting the incident and its background find corroboration to each 

other; the variation on the statements of witness in term of identifying accused 

has not shattered the case which otherwise stands proved also through 

circumstantial evidence so also primary evidence in shape of CCTV camera 

recording which has passed the test of accuracy through FSL, the question of 

mistaken identity does not  arise, the admission of the accused ASI Tariq 

regarding his familiarity in his office in terms of his previous police encounters, 

admission of accused ASI Tariq regarding his firing over the criminals, coupled 

with other corroboratory evidence such as Sikka recovered from car of criminals 

match with the pistol of ASI at 28/M-N, medical supporting evidence, the 

investigation by DSP Zubair in terms of proviso of section 5 of ATA, 1997 no 

animosity of complainant party nor of DSP Zubair has been agitated by the 

accused during entire trial, the conduct of accused ASI Tariq on record shows 

that he remained absent on the day of order of confirmation or otherwise on his 

bail and remained absconder for around one month; the coercive process 

including blocking of his CNIC was ordered then only after seeking interim bail 

from High Court appeared. No PW has stated that criminals who boarded in 

Rickshaw were already injured, the memo of Rickshaw does not say that seats 

of Rickshaw were blood stained coupled with other circumstantial and 

corroboratory evidence connecting the accused with the offence of murder, all 

together lead this court to one and only solid conclusion that prosecution has 

proved the case beyond any reasonable shadow of doubt in the light of case 

laws discussed above. The case laws relied upon by the learned defence counsel 

with full command of my reverence to them, are distinguishable from facts and 

circumstances of this case.  

 

51. Keeping in view of the facts and circumstances of the case the way 

accused ASI Tariq fired upon innocent armless citizen after having overpowered 

him called for deterrent punishment. Punishment which is not commensurate 

with the proposition of crime, bringing the administration of criminal justice to 

ridicule and contempt. Court could not sacrifice such deterrence and retribution 

in the name of mercy and expediency. Sparing the accused with death sentence 
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is causing a grave miscarriage of justice and in order to restore its supremacy, 

sentence of death should be imposed on the culprits where the case has been 

proved. In another case of the Hon’ble Supreme Court of Noor Muhammad V. 

State reported in 1999 SCMR 2722 it has been held that it is high time that the 

Courts should realize that they owe duty to the legal heirs/relations of the 

victims and also to the society. Sentences awarded should be such which should 

act as a deterrent to the commission of offences. In view of the above discussion, 

the accused ASI Tariq is convicted as under:  

 

POINT NO.09 

 

52. The sequel of the discussion, the findings on point No.1  to 8, I 

come to the conclusion that prosecution has proved the case against the accused 

beyond any shadow of doubt. Accordingly, accused is convicted and sentenced 

u/s 265-H(2) Cr.P.C. subject to confirmation from Honourable High Court as 

under:  

 

i. For causing death of the deceased Maqsood by 

firing, punishable under section 302 PPC, the 

present accused Tariq Khan S/o Jamshed Khan is 

sentenced to death, the accused shall be hanged by 

neck till death. The accused is also ordered to pay 

compensation of Rs.2,00,000/- (one hundred 

thousands) to the legal heirs of deceased u/s 544-A 

Cr.P.C. and in default of such payment by him, he 

shall undergo SI for six months.  

 
53. The benefits of section 382-B Cr.P.C. is extended in favour of the 

accused. Accused present on bail is taken into custody his bail bond stands 

cancelled and surety discharged and is remanded back to jail with conviction 

warrant to serve out his sentences in accordance with law.  

 
54.  Issue perpetual warrant against absconding accused Ashique 

Hussain Chachar through SHO concerned.  

 
55.  Copy of Judgment is supplied to the accused and APG for the 

State free of cost. Let the R&Ps of the cases be sent to the Hon’ble High Court of 

Sindh, Karachi as required u/s 25(2) ATA 1997. 
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56. The convict has been informed that he can file appeal within the 

period of limitation of 7 days as per Article 150 of Limitation Act, if he so desire.  

 
57. Before parting with the judgment, the performance of 

investigating officer DSP Zubair, regarding collection of sufficient evidence for 

the success of the prosecution case, deserve appreciation as required u/s 27 

ATA with expectation that he will receive the reward from his department.  

 

58. Announced in open court.  

59. Given under my hand and the seal of this Court 
 on this 21st  day of November, 2020. 

 
 
 

(Rashid Mustafa Solangi) 

Judge 
Anti-Terrorism Court No.XVI 

Karachi. 
 

PROPERTY ORDER 

 
 The case property viz 9mm official pistol and SGM be returned to 

the concerned police station by keeping the entries in relevant register and 

Roznamcha with receipt of acknowledgement by IO, after lapse of appeal 

period, under intimation to this court, whereas other case property has to 

decided in other case arising out of Cr.No.41/2018. 

 

 
 

(Rashid Mustafa Solangi) 

Judge 
Anti-Terrorism Court No.XVI 

Karachi. 


